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CONMZES NCW SCC Communissiions Cerporation (*SCCT), an imtervencr o this

Eerastine the Context af the Tdentified Yesues

Whatikis Docke: is atoutis the crovision of tmely and accirate emerpeney cormmaumizatiors
semizss through eqdpment that Southwestern Bell Telephone Comzany (SWBT) Las previcusly
1emad successfily b mow refusss to i:-,plcm:;‘. for Pesidoness znd their selectad 9-1-1 SR/ALL
dazabase provider. Iis incepton Hes in SWBT's sisguided belief that it controls the operation of
§.1-1 in Texas and its desire to preserve a finzncial interest in 9-1-1, despite the foct that its Lid

seposal was mot selected.  The phresing of the jssues to be triefed, however, refiects the
totercomasstien poaredipm of lecal exchange competition, rether than the wnique, private network

coztext of §-1-1.
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This is not a case in which a CLEC is esking for penwork usbucdling to permit it to provide
local service; there is Do cariernto.camier network and facilities intercomnection involved bere.
Rader, it is the Advisory Cemmission on State Emergency Commuicasions (ACSEC) end the
Greaier Ezois County 8-1-1 Emergency Network (GECEN), geverm=erial bedies charged with
respezsitility for, and ermpowered with authotity over, $-1-1 comrimizations, thal have petitioned
e Commistion 1o jesruct SWEBT 1o fonctionally spbiedis ite handling of 9-1-1 e2lis so tha

T.ergency communicetions con be improved shrough real-time integestion of routing informaticr
direxdly Som SCO's SR/ALY databage, .

Cze might expest SWBT to willingly cocperats with these govarmental bodies 10
impleszenta process tha: these same perdes kg successAliviested in Houston two yezrs zgo. One
mignt also eyt SWOT to rsccgnize that proper conwol over the private emerpency netwerk lies
wits these goverrmenmial bodies, SWI2T ponztheless gty iwseld zs the sols autbority, the
“orzevolest dictator,” 0 5-1-1 petworking Issues, and in 5o dodvg is triing 16 ke eSvaniase ofils
sanus as an fncumbent Jocal exchange carier 1o wsimp the Pedtiagers’ role. SWBT bas respended
1o Pestisoers’ ind¥aton of this Docket by 2dvarmng theeries ekout how fedorad awe which governs
tensportend switching facitides inthe arenz of local compefion somekow controls the deployment
of sziecenmoled, privere energency oitworks. Such bebavior weuld be unthinkzrle Som auy
oer entty; it is only besaunse SWEBT is so acsustomed to wielding its menopoly power that this
siteztion eould even zrige,

Thke Texas legslature euacied comprehensive legislation to encourege umits of local
govermmezt to develop 2ad improve emetgency communitadon procedures and facilies! To

actieve public safety goals, the legislarure charged ACSEC with the duty to zdwminister The

! See, eg, 9-1-1 Exerpeney Wumber Act, Tox. Haal TI-I & S5arETY CoDz AN, § 772,102 (Veamea Supp.
199%); Emergeocy Communitason Diswict Act, id ot § 772-203; Exer _..r,JTe-ri:cne\x.._.acrAct, id at§ 712302
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implemeztzdon of siatewide S-1-1 service? ACSEC also is empowered to develop minimum
performanse standasds for equipmesnt and operzsion of $-1-1 servics in developing regonal 9-1-1
plams? 1o particuler, ACSEC bas the obiigeton to assist in plaesing, suppering, and fasilitating

8-1.] fsiabaces, 228 may provide coztracrs for services that entance the eflectiveness of 5.1-1

service * Itzleo may enforce ary provision of Texas Fealth aad Safety Cede chapter 771 or ACSEC

*}
f
(]

zéomied by 2 losal ermerpency communicedons diswict? As for the GHCEN, itis considered

i3 be 2 public body, excmisizg public 2zd essential govemmmemial fmctions pod having all the

TOWeTs necessary or ceavanisnt to corry ot the prpeses of iis exdstence.f
SCC respectfulivurges the Commissian 10 conrider the toreseld issues in this context end

vezd tte as2ivical stuctyre zpplicable to what eect, ifazy, local competivion veder the
Hd

felerzl Telecommumizetions Act of 1556 (FTA) hes on the Texes Utlities Code iz the coniext of
balvl.
1. Is SYWEBT obligated cuder state or federal law to provide unbundled access to

5 5-3-1 net'wcrk ar:d $1.1 Database Management System services?
As dlscussed In raspozss to Questicz § belew, § 251(c)(2) of te FTA Coes not reguire
STET 15 provide SCC imbunfied secess 1o fs S-1-1 zerwerk bessuse SCC is zot 2

telmcsommicetiors cemer. Neverseiess, felecermrricaZons cammiers Llce $WBT mus: furmish

P le & E77L081(1).

Y Id & § TTLO5I(2)

I ard TN T mE(E)
Y ord ar g 771.062.

12 At §7TRs,
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providers of informzton services, which inelude E9-1-1 services,” with azeess 10 cazisr networks
oz ez uctundled basis pursiant to obligaticas that pre-date the FTA bys decade snd remainin effect
oday.t Fimber, tne FCC hias recogrized that open access rules must evolve so that intelligent
perworxs ere 2oeessible b information service providers.!

While SCC ix oot claimize Sehrs to Infsrpornast yder § 281 ofthe FTA, the FCC's order
‘:9__..__————‘-_.-—#-&——._._..__————_

imelezmenting £ 251 provides a vsehul mzlogy for ascemtaining the scepe of unbundiing obligations
2 [LEC owes 10 a compefdve provider of 29-1-1 sarvices, In the Local Comperinton Order, the
FCC recuirsd ILECs to provids uhundled eeesss to call-related databases becquse it found such
zccess fo be tezhoically feasibls and essemtial to the developmment of compeduos amesg
1eleaomemunicatons service providess.!® The FCCalen ehearved that only IECs cumently mainizin
G-1-) zzd E6-1-1 services, ineluding imdsrlving Autcmatis Toseroz Indicater dabeses, making
mzndatervyzbuziing eraslat o eompeStion Seeid 20 % 470, Trhe samezeescning zpples wit

ez fores wnere compering 8-1-1 providers seek 2tzess fo &= insumtent's databases

T Ses, €., In the Mener of 2l Qperzting Componies Pexssions for Fortearcnce from the Applicztion of
Scarerm 371 ¢f the Commumtearions Am of 1034, As Amended, 1o Coizin Activities, CC Docist No. 96149,
Memorordum Orinicn end Crder a1 9% 1718 (2L Feb, €, 1958) (Fordezrance Oréer) (Sndisgp a1 EOC ES.11

; o : :
semazes mme lnfommalon services),

Y Ser Ameimen: of Secion §4.702 of the Commirsion's Rules and Begulcicns (Compwter I, Repors and
Graer, 105 FCT 28 528, 584 (1585 (subseguest Mintory empited); se alvo Compuc- M Further Remand Proceedingr:
Bl Opezting Comprny Provivien of Enhonees Semsizes; J908 Bignnicl Requiziory Review—Review of Cempuer 1]

ens ONA Sefepuards end Reguiremeny, Purdier Nefice of Proposed Rulemaiing, 13 FCC Red 6047, 6050 (1958),
? Imeelligens Netwerks, Nefice of bupndry, 8 FOC Red 7256 (1991).

1 SerIn the Mater of Implemenicticn of the Local Compersion Provltons i the Telocommuniessiony Act
67 /555, 11 FCT Red 15355 a0 48452 (1586) (“Locs! Comperition Ordery, aSwmed o parvacd vaceoed S pastsud
nere Jowe Uslises BEd v, FCC, Wo, 96-3321 (1999).
" As goted above, the FOC's iwmdbundling provisiens provide eoalegess support for SCC's claras [n this
precesdizg Wille the Supreme Comn has remacZed these provisiozs to the FCC, the Chaimaz of the FCC bus
soruaced thet 2l tee BOCe {ncludinrs SWBT, bave apesd 1o fulTl el cument obligeXens to provide uchundled
potwith elmmemigwkile e FOC revieny iy rulet. See Addrers of Billiam £ Kemnard, Cheirmin, FCC, 10 Comptel
1007 Arrun! Meeting ek Trede Exposision (Fes. §, 1555) Samww. fto powBpecrl e Kenrard/sp wekS (5 bl

Page 4
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Federa! laws that affect SWBT as a Jocal exchange earrier do rot limit its obligaticns with
respect to regulations that control the State’s private 9-1-1 petwork. SigniScantly, the FCC bas not
prehibited states from imposing information servics provider (ISP) unbundling obligations on the
Bell Opezting Compazies (BOCS) in addition to what is requirsd under the FTA. This Coromission
s broed avthority under €0.022{z) of the Texes Utilities Code to require uzbundling of LEC
services &t the request of 2n infermation service provider, in zédifion to any wbundling required by
the FCC. Therefore, SCC does not need o rely on Federsl law to suppom its reguest for
mreresunestion 2ad nendiserizninatory access to SWRT s nerwork elerments on an uzbindied basis,

Al aminimum, the Commissicn can 20d shortd require funcmongl unbundling oI SWET's
ES-1-1 service, Urbundling the elements of ES-1-1 servics will 2l'ow ACSEC ond the Stare’s
emergaeney comenunicaton distic:s 1o award bids caspecific elements cTES-1-1 service - such ag
e SCC datzbase &t fssuzin this cass — without the specter of paying the third pary provider and
SWET for dvplicesve service. SWBT's imsisience oa usizg its own database, vpdazed caly
perodically in a batch mode and subject to correcton only at the inidadve of SWBT persemmsl,
¢elzais e purpose of baving 2 third party database provider and is conwary o tie intest oibotk the
FTA znd thecompetitor provisions cfPURA. SWETisdelfseretely preventing SCC from fulfiling
the requitements of its contact with ACSZC, therely parperativg its moropoly-zsain corary to
the interent pirpose behind recens stote and fedzal legislation. See, e.g., TEX. UTL. CODE ANN.
§ 60.001(1) (“To the extent pecessary to ensure thet competition in telsscmmmications is fair to
czch pardcipant aad to 2ccelerate the improvement of teleccrerounications in this state, the
commission shall ensure thar the rates and rules of e insu=bent local excherge company are ot

unreasorablypreferential, prejudicisl, or discroninatory” (ermphesis supplied)). This provisicaalone
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permits the Commission to require SWBT to unbundle its $.1.1 zetwesk and $-1-1 Database
Manageent System services. .

2. Is SWRBT obligated under state or federal [aw to allow other providers direct
sccess 1o SYWEBT's 9-1-1 tandem to permit real time data interjection for the
purpose of real-time routing of 9-1-1 ealls?

SWBT does not have an explicit edligarion under state or federal Jaw 1o allow providers
direct access o its £9-1-1 tandem o permit real time data interjection, but neither does sints or
feleral law prevest it. The provision of E9-1-1 sexvice usizg 2 State-selected database provider is

maicedly diferent oz otbartelscommunications services. Calls to Public Safety Answering Poigis

s

cbvicusly implezte public safety issues, a=3 directly affrer the police power of e Stzte and the
State’s obligefon to protect the State’s citizens.

Tae Stzte’s “polcepower’ is & geoiof auonity fomthe peoplie 1o Gigir govermmant agenis

— ¢r the protection of sne Realth, safely, comfont, end welfare of the public. Grerhwes v. City of

Helores, 528 8.W .28 725,725 0.6 (Tex. App—San Antezio 1996, no writ). Because the heal and

szfaty of the sizies’ citzens are Trimarlly 2nd Listorizally mazers of losal cencarz, the states

trzdizecslly have had grezr lztitude under their police powsrs to protect the Eves, bealth and

cexmfent of ell persons. Medironic, Jne. v. Lokr, 518 1S, 470, 475, 116 S, CL 2240 (18%6). Arny

4.

wzite thar federal law supercedes the lustorc police powers of the states must oversome an

[3]

zesurrpticn that prespiion was Dot intended absexnt the clear and mazifest purpese of Congress.
Id. 2t 485; see a!s$ MacDonzld v, Monsante Co., 27 F.3d 1021, 1023 (5% Cir. 1994).

As the agracy hat has beey given regulatory power over telesormmurnications viilities, the
Corznissicr Bas the avthority to nsure that prdlic utlities conform to the requitements developed
by tbe other State agencies charged with designing and administer’ng the Siate’s emergaocy

cemmimications, Indeed the legislature’s delegation of regulatory power over public utilities is

Page 6
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expressed io the broadect possible terms. Public Utilisy Comm 'n of Texas v. Sowshwestern Bell Tel.
Ce., 560 SSW.24d 116, 119 (Tex. App.—Austia 1997, ro writ), This delegaticn inclndes the power
to do all things, whether specifically designzted in PURA or imptied therein, pecessary and
converient to the exercise of the Commission’s power and jurisdicten. Jd.; TEX. UTZ. CODE ANN.
§ 14.001. A delegation of power to an administeative agency, in such broad and general tzmms,
implies 2 legislative judgment that the zgency sbowld heve the widest discretion in fulfilling its
respensivilives, 560 5.W.2d 20 119, As SCC pointed outizitielly in this Brief, SCC believes the
Commissien can and should find that the unicus governmental interest in §-1-1 service warzents
geoting the relief requested in this case ¥

3. 1s SWBT obligated nnder and/or prohibited by state or federal Iaw to disclose
cusiomer proprietary petweork information to a third party database provider

to maintain the State’s 5-1.1 database agd route 9-1-1 calls?
1zte znd federal lzw do not prokibit SWBT fem disclosing customer proprietary network
armation (CPND) to a thivd party databese provider to mainmir the Stzte’s $-1-1 databese and

rcuie 5-1-1 calls. In f2=t requiring SWBT to provids CPNIte SCCfor 8-1-1 databess managemert

*
1
h

£ callroutizg would be consistent with the prrposes e fthe federal CPNI statuie and previoes FOC

a=d Departrent of Justice ulings.

Sscton 222 of the FTA prohibits felecommuications carmiers ke SWBT fom using,

4

disclesing, or permittiag aczess 1o individually idendfizbie CPNI except in their provision of the

telecommunications service fom which soch information is derived, or servicss necessary o, or

¥ Yo fimber the Comrnisgipn's masdate to ™ accelerite he ingraverenr aftelesomamnn lentions in this state”
SCC'sadvanced reckaologimal solimon whiek ellows roal Eme vpdstes sholid be o lemaenied T0de Congmission finds
that e so-ealled teckoological cemesmne mised by SWET in is Regpenre at 6-8 sre net =erely SWET s insisteace oo -
enforemsent of SWBT's owe mtarcal policies, firding fhat there are legitmate techaoiogics) coneerms, thoss ¢onesms
we e precise reaser by ACSEC kas electad 1o ronwast with SCC te perform o tiaf 2o validate or itvalidats those
sonsemms, acd thus, the Comminsion should ordey SWRBT to cocpeite I the ool as requested by Pedtiozers,
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used in, the provision ofsuck, telecorrmunications service. CPNIineludes “information thatrelates
1o thz quantity, tecknical configucetion, type, destination, and amount of uss cf 2 telecommunications
service subscribed to by any customer of & telecommunications carrier” 25 well 25 “information
¢ootaized in the bills pestaining to t:Ic-phcnc exchange servics ortelephene )l service received by
2 custorter of ¢ carier.™ CPNI does pot include “subscriber list information,” whizk is defined 2s
a subscriber’s natne, afdress, and teiephone mumbear “that the carrier or az afiliate has published,
cavsed to be publishes, or accepted for publication in exy Eirectory fommat™®

SWBT ciz’ms that secton 222 prevents it from providing SCC witk real-only aceess 10
SWBT’s subssriber recerd sowes systams. SWBT is incorrest. Firs, to the extent that SCC seeks
zrczgs to suhagiber Lstinformanen section 222 does not 2pply. Moreover, section 222 applissonly

1 CENT that 2 telecommunicatons camier recelves or obusine by virtue of its provisien of 3

-

¢lecgmmmunizations seovics. Lroéer federsd law, telecommumicedons se;".'ices ¢ infomymadon
sermices eoe two distiner services, ' end E9-1-]1 services we informaden services. Sestion 222
therefore deoes not 2oply to informerios that SWBT reseives o obiains by virmie of its provision of
ES-1-1 services.

Secerd, even if the informefion in SWBT's subseribes record system inciudes CFN,
Troviding SCCwik aceess 1o that infermaticn so that 'l_t may provide E9-1.1 senvice Is permaissible

mfer secticn 222(e). Although E9-1-1 servics is not 2 “elecomminications serviee” within the

3 47 US.CE 2220e)(1). Thers ere adfitonal exceptons in section 222{) tat are not applicable here.
W 47U.5.C 5 223H).
¥ 47 US.C § 22200

1 Compare 471.8.C. & 153(46) (defimin g "alacommimicoions sepvics™) with 4T U.5.C. § 1 53(20) (deEning
“wloroeden servise™).

Y Fortesrance Oréer, §4 17-15.

Page S
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meaning of sectien 222(c)(1)(A), it is “& service necessary to or used ip” the provisien of the
teleccrumunications service fiom which the CPNI is derived undsr section 222(c}1)(B). In
deiermining that carmiers may use CPINI without customer 2pproval in order to provide insiSe wiring
izsrellation, raiatesance, and repairservices and publish direstories, the FCC explained that*[s]uch
ssrvices represent cott camrier offerings that art both zecessary to and useé in the provision of
existing service, which is precisely the purpose for which both Congress intended, and we believe
customers expect, thal CPNI be used. ™ The shility to obtain ascess 10 emergerey services by
¢iz¥ng §-1-1 is elserly as integral 10 basie telecommunications service as wiring, maintarance, and
directories, and using CPNT derived fem the provisicn of basie telecommunications service 1o
provide ceoess 1o ES-1-1 is permissible under secdca 232()(1)(B).

Toing, previding SCC witk access to CPNI would also be consisient with the purposss of

- A

secticn 222, In the CPNT Order, the FOC expleined that carriers mey use CPNI, without eustemer
zppraval,tomarket oferings that are relmed tothe cusicrzar’s exdsting servics relationskip with their
caier becmass 2 ustomer Is sware “hat lis carrier bas access 1o CPNT, aud, through subsesiption to
e caier's service, bas implicitly approved the eamrier’s use of CPNI within that existng
relaziomelin ! Iicewise, SWETs customes in Texzs expect to be able o vse 5-1-1 or £8-1-1
service and thevefore have iorolicitly approved access to CPNY fer the provision of emergency

service.®

B rplemeniaton of the Telecommunicasions Aes of 1955; Telezeremmicarions Corriers’ Use of Cusicmer

Prepriciary Mework Informesen end Dther Qusiemer Informerion, CC DeskarNe. 86-115, Sezond Reperiand Qrder
ené Further Netice of Propesed Rulenaking, 13 FCC Red 8061 ar5$ 74, 80 {1558) (CFNT Order).

¥ a3

¥ Cozeamers ars wel awar of the avaDab ity of B-1-1 service beause of yeass of advertising and puklic
interegranrounceTeasts, Foreximole thavery Sripape of e curent Austiz, Tevas telephoze ditclory conas 5-1-1
infermaztion. Mereover, the servics qualiny smodards to whith all local g rovidess =ust adhers include providing §-1-1
EzeTency telerhone samvite, sew Tervize Qualiny Questonzairs for SPCOA AppFaasss, and ecosss @ B-1.1 sarvice
Frovidad by 2 Josu amberizy is eludsd i basic zerwerk senioes b the Texas Utlies Cede § 51.002(1)

Pzge &
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Finally, requitiag SWBT to provide SCC with zecess to CPNT necessary to rmaintin the
State’s §-1.1 database azd route 9-1-1 calls would not violate cosiomers’ privacy interests, The FCC
previcusly has recogrized the tnique relatisaskip between privacy and 5-1-1 service. For example,
ir the Caller ID Order, the FCC exempted cells 1o emergency Lnss froza the federal requirement that
carriers must tespect & caller’s request that his calling party oumber not be revealed, stating: “We
beleve thzd whedher calls {0 emergesey lines receive confidentiality is a public safety cuestior that
is best 122 to sate and local goverzment autherities.”! The FCC Hkewise concluded in the
Forbezrance Order that consume:s’ expectation of privacy mzy be grezier in non-emergency
sitcazont 15z in emargency situations ®
For sizrilar reaspps, the Department of Justice conc nﬁcd mer reguiring wireless carriers to
ard infermation regerding the Jocation of a 9-1-1 caller to state or locel public safety oFcials
¢oes not wolzmz the Electonie Comzuricadens Privacy Act (ECPAY™ or the Fourts Aendment
to the United Stmes Constmution.? ECPA requires wirsless ca=<ers to obtain 2 warrenmi, cowrt order,
cribe cozsent ofthe customes before disclosing to govermmental etz sites informationrelating to
1za:cusigmern While the Deparmaent ef Tustse concluded that disolosing the onstomer’s physical
Izzation would lxely f2l] witkin this prohibiden, it fovnd that previding this informadon to stete or
lecal pubie sefety agencies after the caller bog dialed 9-1-1 does notviolate ECPA because thecaller

impadly consenis to the diszlosure of information regarding his or her Jocetion at the dime of the

2 pules and Folicies Regarding Calling Numbsr Iensificaion SemieeCalier ID, CT Dockst Ne, 91-281,
Mezomziam Opiniez end Qrder op Regonsidoesor, Second Repert ead Oréa, and Third Woder of Proposed
Rlsmaicng, 10 FCC Red 11700, 14745, % 111 (2595).

2R Fortezanee Order 3t 455

B 12 US.LC. § 2703 (Supp. 1856). ' T

 Memomsdur Opinies for Yoo C, Reeney, Actiag Assivect General, Criminal Divisics, Department of
Jestes, frem Roben L Shittin, Degraty Assistnt Anermey Gesenl, OZice of Lage Counse] (Sept. 16, 1956) (Bled
1o FCC Decket No. 94102 ¢ Dec. 13, 1956). ’

Page 10
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call® As the Deparmeent of Justics explained: “(The caller’s] decision to reach out to government
oificials 1o seek their belp indicates that he would similarly 10l them his Jocation if it would help
theg respend to the emergency.”™ A caller wh$ dials 5-1-1 presumably would also comsent o the
disclosure of Bis CPNI if it would facilitate response to the emergeney in the mest efSeient 2nd
efizctive manner.

4. Is the Commission’s ruling in the Maga-Arbitration I proceeding that *SWEBT
is not reqnired to allow Signaling System 7 (887) advanced intelligent access
from MCI's Service Control Point” dispositve in this matter?

No, it is not &spesitive. Fisst, arbicetor of carrier to carrier interconnsation apgre=ments
izvslves 2 fepdamenially Sif7en? context - the weighing of tae incu==bert LTEC’s interesis agaings:
ttose of the CLECS s part of the effort to oper the local masket to competition. Tke Petdoners'
¢Hiective i this procezding s very different Pefiticntrs seek to Improve the State’s 5-1-1 system
t=oughimplermenting 2 teckoclogy previcusly tested by the parties in Houston hatwill dalverreals
tme reytnginfor=ation 1o $WBT s EG-1-1 t2ndert. Thus, ke questonis whether the Comnrmission
unbundling of the way SW3RT pow handles $-1-1 calls.

Second, whar MOl sougk: was far broader s:..n whe! Fetisoners seek here, MCIlwazted its
SCP 10 corirol ceriain cperations within SWET's switch using 587 2dvacced intelligent network
2tgess so MTT eould use SWBT’s switch 2s g piafonn on which to provide 2 vadery of services
diferert fom or in eddidon to those inherently supported by SWBT's switch MCI's purposs was

to erhancee its ability to compete in the local market by ecabling it to disoguish its local offerings

B 1d et 56,

¥ 12 a6 Tre Deraroeont of Josties alsp eopeluded that the Fourth Amendrrert's probibicon against
“umreaspuzble searchas” docs mot probfhit the rensmissisa of letadeoz infonzadon beeause of ke caller's Tolied
esnrent fo the diselesios and bezorse the caller does act bave 2 reasosebls expeciztics of privacy with regard so his or
Lor wherentouts o2 i f=e of the ¢ul J4. a2 7-2.

Page ll
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fom SWET’s while stil] using SWBT's facilitica. MCI's request applicd to 2l of SWDT's switch

facilities and It was open ended such that theze would have besn no Umit oa the instructions MCI -
tould have givex to SWEBT's switches bagd the Co::m.is;ian granted MCT's reguest. Moreaver, a

decisiop iz MCTs faver would heve cregted the same opportinities for every CLEC utilizing

SWET’s whundied cetwork elements

What Peilticners are seeking is lixnited fn scope 2ud deployment. Petticners propose o
intercommeet SCC equipment at SWBT's ES-1-1 tandem Selective Routers such that SWBT's
Reuigrs will query SCC’s ALI datehase forrouting Instructions. Tiisls 2 simple and straightforward
guery and response fypa of message, ro differentin coneept than 2 query and Tesponse 1o tie patioszl
LNF datatase mainteined by Lockheed Mamtin, FPedtonts are not asiing that every switchin
SWBT szenwork have this capability, nor zre Pesitoners asidng that prddple Sicled number siggers
t2loaded into SWET switches for mulinle services, ezch based on sepzzte dizled &igits. Crlye
21l tlgsers the query functiar; ealy routng informases is sant back in the response.

Thiréd, ag a practice! matter, the arbitrelion award canmot cozol the owmcomme of s case
beczuse Peticdoness’ issues were never raised in the Mega-Arsimeden]  Even if tbe Commission
Easpotpresiuded interveston o erbitzton progesdings, it is exTomely wilikely (hat Pettoners and
SCC es zon-CLECs wenld kave been 2liowed 1o intervens in 2 sectien 251 wbiTaden io present 2
Cirtinet set of 9-1-1 issues not germane 10 MCI's objective.

Last, the Comanission’s arbiation ruling never was interded 1o be the last word on the issue
even with respect to CLECs. Instead, the ruling expiicitly grented CLECs an opportucity to reopen
12ie issue in the firnre. The Siaff recommendation which the Commraissiondrs approved recognized
thal 2 contary decigion had beer made by the Mizols Commission with respect to Jimited

connectivity and that 2 fina] decision on the MCI request would awalt industry developments,
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Tte Petitioners’ sirsusienesy and their jssues are diguinst fom tee cormpedtive sorrier issucs
2ddressed by the Commiswior in the Mege-Arbiration L As a result, o decision reached in the
context of that arbitration eward czzaot dictats the outcome of this Docket

5. Are third partier thot provide 9-1-1 database services required to obtain 2n

apprepriate certificate in order to intersonnect nnder § 251(c) of the federal
Telecommuunications Act of 19962

Therrovisions govemingintercornecton under the FTA zre inzpplicedle to SCC; therefore,

SCC does mot seek 1o “interconnest” tnde § 251(e) end it is dmmsterial whether SCC obizlins State

cerifcaton -

Secten 281(c)recquires LECs to nizcommeet with 2oy requestap telesommimicetions cargier.

tzlezommuzicadons services, excrpitbar such tem does mot include szregators .. (as defned in

sectos 206).7 “Telecemmunmizafons service” is defzed in § 3{45) to mean “the offering of

12]ezsmmpications fov a fee Crestly to o puble, o to susk classes of veers 2s 1o be efscrvely

..

evalzzie drectly to e public, reca-dless of (e Secilivies veed!” The torm “elecemmurications”

is defzel in § 3(43) es “the tanemissicn, bebweoen or e=oeg peints specifed by the user, of

N

-

imfimeaten of the uset’s ehocsing without change in the form or content of the infopmation as sem
andrecelved” SCC's datsbase me=pgament sotivites 2 zet it within s defxtion,

Trus, Jockdng to the FTA ir crder 1o Vde'.e:":..i.-;e the extent of SWBT's obligations to the
Petdoners is siply wreog The Conprissian’s authosity i Secide the fesues raised by Petioners
Ues cutside the FTA 25 SCC seted indts introdustory remarks and briefing of Issues ] and 2 above.

6. Does the FCC’s 9-1-1 Forbemrence Order impact this case, if at al17

Toe FCC’s Forbecrance Order demornstrates the FOU's suppert for compe©tion in the
Pl =2

e

provision of ES-1-1 services and provides guidence regardizg the relations™ip betwesn this nead for
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ccmpetition and the spplicebility of other reguirersents wnder the FTA. The Forbearance Order,
bowsver, was the result of a Jimited review of 2 specific stztutory provisionn Ttisnot the fnalwoerd
oz all cf SWBT's 9-1-] obligatinns under stare or faderal law.

The Fortemrance Order addressed petitions filed by several BOCs requesting that the FCC
forbear £om applying the separate affiliate requirernents of ssetion 272 of the FTA to ES-1-1
services, The FCC decided to grant the BOCs' request, Because of tee BOCS pesiton ag the
dominant providess of §-1-1 end E9-1.1 sexvices within taeir regions, bowever, the FCC fourd that
ther retention cf excliusive 2scess o te information needed to provids ES-1-1 service wouid be
urressonediy discriminstory and would preclude compeditors fom offering iheir cwn ES.1-1

crvice ™ In erder to ensyre tha competitors weould not be disadvantaged by ferbecrazcs Somthe

W

separete 28 late requirernert, the FOC corditioned forbearance om the BOCs® making availeble io
woe = zted eotites the Beoting infeomasion thzt the BOCs us2 1o provide their E5-1-1 services@
Tae FCC requzed the BOCs to provide all lisdag i=formaticn, including wlisted pumbers,
umpublished oumbers and the nombers of other LECS’ cusiomers, bt it €34 not Bmit the 30Cs'
obligation to providiag oxly these specific data ¥ Instead, the FCC reasored that, before the BOCs
could receive the special reliel they were tequesting, competiorns had 1o be placed oz the same

footng es the BOCs — i e, they had to kave zecess to 21t tbc dz:3 that enables the BOCs to provide

T 14 at 3D &3, The FCC dso poted that the inchusion of nordiseriminatory acsess 16 5-1-1 and E§-1-1
sexvices In the cemmpetitive checkly ot a BOC must sofisfy to chii awterzation o provide in-region el ATA
services Tmpliaitly recognizes the BOCS' unizue pozities in the provisios of those services. Jd

I e § 2% see alro § 34,

2 Jd ar 24,
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E5-1-1 service.® Inthe precent proceeding, in orderto provide ES-1-1 catzbuse aervices to the State
of Texas, SCC reeds to have access tp the spme inforzation that SWET itself uses in the provision
of 5-1-1 service.

In its Resporse to the Original Petitior at 5, SWBT noted that tha FCC declined 1o require

tee BOCs to provide selectve routing information to uea®lizted ectites inthe Forbegrance Order.
B 4

Iz fae, te FCC conchided only that the jssue of BOC requirements to provids ES-1-]1 routing

“

srmation was beyeag the scope of that perticylar proceeding’ Beeause Seetion 272 does not

it

Lik=wise, the FCC concluded that it did not need to 2ddzess the netere and extent of the LECs'

chlizadions fo provide such Iafemmetion under Secton 2851 ¢f the FTA iz order to forbear fiom

he Forbesronce Order therefors confums ther $TWBT kas 2= obligaton w provide SCC
wil the same sabseriber informedon thet SWBT itself needs a=d uszs in the provision of 9-1-1
serice, Tois cbligation is & condition of the FCC's decision that SWBT does not have 1o provide

ES.1-% semten throuch g semarte suksidiamy, While the Forbeoramce Order does not specificelly
o= r - -

LX)
o
A
I
mn
#4]

WBT1oprovide assese 1o its source sysiems for eor comecfon sric guesy SCC s database
‘0 obizinroutng informaticr, neither doss the Order preclude (he states fom establishing addidonal

recuirements in order to eosipe the timely end ascurate delivery of emerpeney seTvices.

» I8

3 14 217§ 3638,
EH] s

LI a3,
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Recpesfully scbmitled,

CASEY, CENTZ & STFUENTES, LL.P.

915 Congress Ave.,, Ste. 1060

Augtn, Texas 78701

§12/480-9900 . . .
512/480-9200 FAX

By fa,g.,....,@,éiz_

Susan C. Gentz
State Bar ID No. 07803500
Velerjs P, Kirk
State Ber ID No. 11516500

ATTORNEYS FOR SCC COMMUNICATIONS
CORPORATION

CERTIFICATE OF SERVICE - e
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